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2867-S2. E AAS 3/1/00

E2SHB 2867 - S COW AMD (S5027.1 AMD BY #210)

By Commttee on Environnmental Quality & Water Resources
ADOPTED AS AMENDED 3/1/00

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. Anewsectionis added to chapter 90.44 RCW
to read as foll ows:

The legislature recognizes the inportance of sound water
managenent . In an effort to pronmote new and innovative nethods of
wat er storage, the |l egislature authorizes the departnent of ecology to
i ssue reservoir permts that enable an entity to artificially store and
recover water in any underground geol ogi cal formation, which qualifies
as a reservoir under RCW 90. 03. 370.

Sec. 2. RCW90.44.035 and 1987 c¢ 109 s 107 are each anended to
read as foll ows:

For purposes of this chapter:

(1) "Departnent"” neans the departnent of ecol ogy;

(2) "Director" nmeans the director of ecol ogy;

(3) "Gound waters" neans all waters that exist beneath the |and
surface or beneath the bed of any stream |ake or reservoir, or other
body of surface water within the boundaries of this state, whatever may
be the geol ogical formation or structure in which such water stands or
flows, percolates or otherw se noves. There is a recognized
di stinction between natural ground water and artificially stored ground
wat er ;

(4) "Natural ground water" nmeans water that exists in underground
storage ow ng wholly to natural processes; ((and))

(5 "Artificially stored ground water" nmeans water that is nade
avai |l abl e i n underground storage artificially, either intentionally, or
incidentally to irrigation and that otherwise would have been
di ssi pated by natural ((waste)) processes; and

(6) "Underground artificial storage and recovery project" neans any
project in which it is intended to artificially store water in the
ground t hrough injection, surface spreading and infiltration, or other
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depart nent - approved nethod, and to nake subsequent use of the stored

wat er . However, (a) this subsection does not apply to irrigation

return flow, or to operational and seepage | osses that occur during the

irrigation of land, or to water that is artificially stored due to the

construction, operation, or nmintenance of an irrigation district

project, or to projects involving water reclained in accordance with

chapter 90.46 RCW and (b) RCW90.44.130 applies to those i nstances of

claimed artificial recharge occurring due to the construction,

operation, or maintenance of an irrigation district project or

operational and seepage |osses that occur during the irrigation of

land, as well as other forns of clained artificial recharge already

existing at the tine a ground water subarea is established.

Sec. 3. RCW90.03.370 and 1987 ¢ 109 s 93 are each anended to read
as follows:

(1) Al applications for reservoir permts shall be subject to the
provi sions of RCW 90.03.250 through 90.03.320. But the party or
parties proposing to apply to a beneficial use the water stored in any
such reservoir shall also file an application for a permt, to be known
as the secondary permt, which shall be in conpliance wth the
provi sions of RCW 90.03.250 through 90.03.320. Such secondary
application shall refer to such reservoir as its source of water supply
and shall show docunentary evidence that an agreenent has been entered
into with the owners of the reservoir for a permanent and sufficient
interest in saidreservoir to i npound enough water for the purposes set
forth in said application. Wen the beneficial use has been conpl eted
and perfected under the secondary permt, the departnent shall take the
proof of the water users under such permt and the final certificate of
appropriation shall refer to both the ditch and works described in the
secondary permt and the reservoir described in the primary permt.

(2)(a) For the purposes of this section, "reservoir"” includes, in

addition to any surface reservoir, any naturally occurring underground

geol ogi cal fornmati on where water i s coll ected and stored for subsequent

use as part of an underground artificial storage and recovery project.

To qualify for i ssuance of a reservoir permt an underground geol oqi cal

formation nust meet standards for review and nitigation of adverse

inpacts identified, for the foll ow ng issues:
(i) Aguifer vulnerability and hydraulic continuity:;
(ii) Potential inpairnment of existing water rights;
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(iii) Geot echni cal i mpacts and aqui f er boundari es and
characteristics;

(iv) Chem cal conpatibility of surface waters and ground water

(v) Recharge and recovery treatnent requirenents;

(vi) System operation;

(vii) Water rights and ownership of water stored for recovery; and

(viii) Environnental inpacts.

(b) Standards for review and standards for mitigation of adverse
inpacts for an underground artificial storage and recovery project

shall be established by the departnent by rule. Not wi t hst andi ng t he

provisions of RCW 90.03.250 through 90.03.320, analysis of each

underground artificial storage and recovery project and each

underground geological formation for which an applicant seeks the

status of a reservoir shall be through applicant-initiated studies

reviewed by the departnent.

(3) For the purposes of this section, "underground artificial
storage and recovery project” means any project inwhichit is intended

to artificially store water in the ground through injection, surface

spreading and infiltration, or other departnent-approved nethod, and to

make subsequent use of the stored water. However, (a) this subsection

does not apply toirrigation return flow,_or to operati onal and seepage

| osses that occur during the irrigation of land, or to water that is

artificially stored due to the construction, operation, or maintenance

of an irrigation district project, or to projects involving water

reclained in accordance with chapter 90.46 RCW and (b) RCW90. 44. 130

applies to those i nstances of clainmed artificial recharge occurring due

to the construction, operation, or maintenance of an irrigation

district project or operational and seepage | osses that occur during

the irrigation of land, as well as other fornms of clainmed artificial

recharge already existing at the tine a qground water subarea is

est abl i shed.

(4) Nothing in this act changes the requirenents of existing |aw
governing i ssuance of permts to appropriate or withdraw the waters of

t he state.

(5) The departnent shall report to the | eqi sl ature by Decenber 31,
2001, on the standards for review and standards for mtigation

devel oped under subsection (3) of this section and on the status of any

applications that have been filed with the departnent for underground

artificial storage and recovery projects by that date.”




E2SHB 2867 - S COWM AMD (S5027.1)

By Commttee on Environnental Quality & Water Resources
ADOPTED 3/1/00

On page 1, line 1 of the title, after "storage;" strike the
remai nder of the title and insert "anending RCW 90.44.035 and
90. 03. 370; and adding a new section to chapter 90.44 RCW"

~-- END ---



